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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR: TEZPUR 

 
 

MAC Case No. 153 of 2010 
 

 
1. Smti Rani Devi 

Wife of Late Ajay Choudhary 
 

2. Smti. Ramjula Devi 
Mother of Late Ajay Choudhary 

 
3. Sri Rahul Kr. Choudhary (Minor) 

Son of Late Ajay Choudhary 
 

4. Smti. Priyanka Kumari (Minor) 

Daughter of Late Ajay Choudhary 
 

5. Smti. Priti Kumari (Minor) 
Daughter of Late Ajay Choudhary 

 
All are the residents of  

Vill: Saru Pakhiajar 
PO: Bindukuri 

PS; Tezpur 
Dist: Sonitpur, Assam      ... Claimants 

 
-Versus- 

 
1. Sri Ranjan Kumar Choudhary  

S/o Sri Srikant Choudhary 

Vill: Pakhiajar 
PO: Bindukuri 

PS; Tezpur 
Dist: Sonitpur, Assam 

      
2. Sri Bijoy Rai 

S/o H.K. Rai 
Vill: Bindukuri  

PO: Bindukuri 
PS: Tezpur 

Dist: Sonitpur, Assam 
 

3. The National Insurance Co Ltd 
Tezpur Branch,  

Dist: Sonitpur, Assam      ...Opposite Parties 

 
 

 Advocate for the claimant     :  Sri N.Sharma 
 Advocate for OP No. 1  :  Sri P.K. Nath 

 Advocate for OP No. 2 :  Ex-parte 
 Advocate for OP No. 3 :  Sri S.K. Singh 
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Present 

Ms. A. Ajitsaria, AJS,  

Member, Motor Accidents Claim Tribunal 
/Addl District Judge No.2, Sonitpur, Tezpur  

 
 

  Date of Argument :        11.11.2014 
 

 Date of Judgment :         1.12.2014  
 

 
J U D G M E N T 

 
 

 The instant claim petition has been filed by the claimant u/s 166 of 

the Motor Vehicles Act, 1988 claiming compensation for the death of Ajay 

Choudhary (hereinafter referred to as the “deceased”) who was husband 

of the claimant. 

 

The case of the claimants, in brief, is that, on 11.3.2010 at 2 AM 

(night), Ajay Choudhary (since deceased) was proceeding from Routa to 

Tezpur by driving a Truck bearing No. AS-18A-0643 as a driver of Sri 

Ranjan Kr. Choudhary. When the said truck reached Sagali Ahat (Bihaguri) 

on N.H. 52, Ajay Choudhary parked the said Truck on the left side of the 

National Highway. All of a sudden the offending truck No. AS-25-7162 

which was driven by the OP No. 2, in a rash and negligent manner, 

knocked down the deceased and ran over him resulting in his 

instantaneous death. The claimant has claimed Rs. 4,50,000/- as 

compensation.    

 

The Opposite party No.1, owner of the Truck, in his written 

statement denied that the offending vehicle was driven in a rash and 

negligent manner by the OP No.2 and stated that the OP No.2 had a valid 

driving license being DL No. F 16584/S/T valid upto 23.8.2012. It has 

been further stated that liability arising of the said accident, if there be 

any, ought to be borne by OP No.3, with which the said vehicle was duly 

insured vide Policy No. 200201/31/09/6300001235 valid upto 25.06.10. 

The Opposite Party No.1 has placed on record copy of the Policy and the 

Driving Licence of the driver of the offending truck.  
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 The O.P No. 3, the Insurer of the Truck, in its written statement 

denied all material averments of the claim petition and pleaded, inter-alia, 

that the amount of compensation claimed by the petitioner is highly 

exaggerated and speculative. It has been stated that the insurer is not 

liable to pay any compensation until and unless it is proved that the driver 

of the offending vehicle had valid driving licence and the conditions of 

Insurance Policy were not violated by the insured.  

 

On the basis of the pleadings, the following issues were framed for 

adjudication :- 

 

1. Whether the accident took place due to rash and negligent driving of 

the driver of the offending vehicle? 

2. Whether the claimant is entitled to compensation as prayed for? 

 

During enquiry, the claimant No. 1 examined herself and one other 

witness. Both the witnesses were extensively cross examined by the O.P. 

No.3. The contesting respondent examined two defence witnesses in 

support of its plea.  

 

I have carefully perused the entire materials brought on record, 

heard both sides. Both the issues are taken up together for discussion and 

decision, for the sake of convenience and brevity. 

 

 The claimant witness No.1 Smti Rani Devi while reiterating that her 

husband Ajay Choudhary had been knocked down by the Truck No. AS-

18A-0643, resulting in his instant death on 11.03.10, further stated that 

her husband died due to the rash and negligence of the OP No.2 in the 

road accident.  CW 1 stated that she and her family members were fully 

dependant on the earnings of the deceased.  

  

 The claimant witness No. 1 exhibited the Accident Information 

Report as Ext 1, Police Report as Ext 1(1), Post Mortem Report as Ext 2, 

Driving Licence of the deceased as Ext 3, Death Certificate as Ext 4, 

Salary Certificate as Ext 5, Annual Income of deceased as Ext 6, PAN Card 

of deceased as Ext 7. 



Page 4 of 13 
 

In cross-examination, the claimant witness No. 1 stated that she 

had lodged the instant petition for the death of her husband. CW 1 stated 

that she had mentioned about two trucks in her claim petition, and both 

the trucks belonged to Sri Ranjan Choudhary, who is the elder brother of 

the deceased. CW 1 stated that her husband while attending nature’s call, 

stopped his truck, got down and while he was so attending to nature’s 

call, another truck belonging to his brother-in-law dashed and killed her 

husband on the spot on the National Highway. CW 1 stated that the 

Investigator of the insurance company had approached her and she had 

handed over a copy of Learner’s Licence No. 611/S dated 22.02.06 to the 

said investigator. CW 1 stated that the accident had taken place on 

11.3.10 and she had lodged the FIR on 4.4.10. CW 1 further stated that 

there was delay in lodging FIR because immediately they went to Bihar 

with the dead body of her husband and her husband was cremated at 

Simariya Ghat, District: Begusarai, Bihar. CW 1 stated that she had visited 

the place of accident on the same night and had seen both the offending 

vehicle and the truck driven by her husband at the place of occurrence.  

 

CW 1 stated that she did not remember whether the driver OP No. 2 

of the offending vehicle was there when she visited the place of 

occurrence at the time of the accident. Handyman, Anil Boro was there in 

the truck at the time of occurrence. CW 1 further stated that she did not 

know whether her husband resided in Arunachal Pradesh or not, since she 

had come to Assam only a year before the occurrence took place. CW 1 

stated that she had exhibited Ext 1(1) Police Report where it was stated 

that the accident occurred because of the rash and negligence of the 

driver of vehicle No. AS-18A-6043.   

 

CW 1 stated that she had claimed personal accident before the 

insurance company and the same was rejected, after which she filed a 

case in the Consumer Forum against Future Generali, and the same was 

pending in the said Forum. CW 1 stated that she knew that police 

instituted the case against the driver of the offending vehicle, Sri Bijoy Rai 

and filed chargesheet being Ext B. CW 1 stated that, one Abdulla Rahman 

was there as Khalasi with Bijoy Rai in the offending vehicle, but she did 
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not remember whether Abdulla Rahman’s statement was recorded by the 

police. CW 1 stated that her husband Ajay Choudhary (since deceased) 

was the registered owner of three trucks and her elder brother-in-law was 

also the registered owner of three numbers of trucks. CW 1 stated that 

she had not mentioned in her claim petition that both the vehicle, that is, 

the one driven by her husband and the offending vehicle belonged to her 

brother-in-law, Sri Ranjan Choudhary. CW 1 stated that she did not have 

any knowledge of the GD Entries made by the police with regard to the 

instant accident.  

 

CW 1 denied that her husband did not work as driver under his elder 

brother. CW 1 denied that her husband was driving and moving with the 

truck when he met with an accident with an unknown vehicle and due to 

impact of the accident, the truck which he was driving turned turtle and 

her husband received fatal injuries and died due to crush injuries. CW 1 

stated that the truck which he was driving did not have insurance 

coverage and her husband was taken out from AS-25-7162, that is, the 

vehicle he was driving.    

   

 Claimant Witness No. 2, Sri Abdulla Rahman supported the version 

of CW 1 and stated that he was the handyman of the vehicle that is, truck 

registration No. AS-18A-0643 owned by Sri Ranjan Choudhary. CW 2 

stated that on 11.3.10 he was sitting inside the vehicle and the said 

vehicle was driven by Sri Bijoy Rai. CW 2 stated that another vehicle was 

parked on the left side of the road near Sagali Ahat (Bihaguri) on N.H. 52. 

The driver of the said vehicle had got down from the said vehicle. CW 2 

stated that the truck bearing No. AS-18A-0643, being driven in high speed 

and rash and negligent manner, knocked down the claimant’s husband 

and he succumbed to his injuries.    

 

 In cross-examination, CW 2 stated that he had not given any 

statement before the police in respect of the accident in question. CW 2 

stated that both the vehicles belonged to Ranjan Choudhary and Ranjan 

Choudhary was the elder brother of the deceased. CW 2 stated that he 

was at the place of occurrence for 6 hours and both the vehicles were 
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there at the place of occurrence and the vehicles were taken away by the 

police. CW 2 stated that he had not mentioned about both the vehicles in 

his evidence-on-affidavit.  CW 2 stated that the deceased was taken out 

through the cabin of the truck which the deceased was driving. CW 2 

stated that the truck which the deceased was driving had fallen 3-4 ft 

from the NH in the field. CW 2 further stated that Bijoy Rai, the driver of 

the offending vehicle was with him for about 6 hours at the place of 

occurrence. He denied that the accident occurred with an unknown vehicle 

and the present claim against the offending vehicle was false.  

 

 Ext 1, is the Accident Information Report wherein involvement of 

only one vehicle, that is, Truck No. AS-18A-0643 has been shown. Ext 

1(1) is the Police Report where it is recorded that the Truck No. AS-18A-

0643 met with an accident due to rash and negligent driving, because of 

which Ajay Choudhary died on the spot. The said Police Report was issued 

in reference to Tezpur PS Case No. 306/10. Ext 2 is the Post Mortem 

report in respect of the deceased wherein his age has been recorded as 26 

years. Ext 3 is the Driving Licence No. 2632/08/ AP issued by DTO, 

Papumpare District, Yupia which shows that Ajay Choudhary had a valid 

driving licence to drive Motor Cycle, LMV and HMV and the licence was 

valid from 24.4.08 to 23.11.11. Ext 4 is the Death Certificate of Ajay 

Choudhary issued by Medical & Health Officer, Diputa. Ext 5 is a Written 

Note issued by one Ranjan Kr. Choudhary that Ajay Choudhary was a 

driver of his truck and was paid Rs. 7,500/- per month and Rs. 100/- per 

day for his allowances. Ext 6 is the Certificate of annual income of the 

deceased where his income has been shown as Rs. 1,50,000/- by the 

Mouzadar of village Holleshwar. 

   

  The OP No. 3, adduced the evidence of Sri Manoj Kanti Choudhary, 

Divisional Manager, National insurance Co as DW 1, who placed on record 

certified copies of FIR dated 4.4.12 as Ext A, Charge-sheet as Ext B, MVI 

Report as Ext C, Seizure List as Ext D and GDE No. 167 and GDE No. 172, 

both dated 11.3.10 as Ext E(1) and Ext E(2).  
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 The OP 3 had also issued summons to the DTO, Sonitpur, Tezpur for 

production of Original Driving Licence of the deceased and pursuant 

thereto, Sri Paresh Patangia, Junior Assistant, Office of the DTO, Sonitpur, 

Tezpur appeared before this Tribunal and produced the Original Register 

pertaining to Learner’s Licence No. 611/S dated 20.2.06. DW 2 also 

exhibited one extract copy of the relevant portion of the said register duly 

authenticated by Sri Ajit Kr. Baruah, DTO, Sonitpur as Ext F. DW 2 stated 

that Ext A that is, the Learners Licence No. 611/S showed that the same 

was issued on 20.2.06 in the name of Sri Ajay Kr. Choudhary authorizing 

him to drive motor cycle and LMV only and the same was valid till 

19.8.06. In cross-examination, DW 2 stated that he did not know whether 

Sri Ajay Choudhary obtained any other licence.      

 

 Ext A is the FIR which shows that the claimant lodged an FIR on 

4.4.12 stating that her husband Ajay Choudhary while attending nature’s 

call, was knocked down by the offending Truck No. AS-18A-0643. On the 

basis of the said FIR, Tezpur PS Case No. 306/10 was registered. 

Subsequently, as seen in Ext 5, charge-sheet was filed against the OP No. 

2, Bijoy Rai, the driver of the Truck AS-18A-0643.  

 

 The insurance company has placed on record extract copy of GD 

Entry No. 167 dated 11.3.10 of Bebejia Out Post as Ext E(1). In Ext E(1) it 

is recorded that at about 3.40 AM, the O/C Bebejia Out Post received 

information that an accident had occurred on National Highway at Deputa 

and accordingly he sent police personnel for enquiry, to the place of 

occurrence. Ext E (2) is the GD Entry No. 172 dated 11.3.10 of Bebejia 

Outpost recorded after spot enquiry. In the said GD Entry No. 172 it has 

been recorded that in the early hours of the morning, the Truck No. AS-

25-7162 met with an accident, when the said Truck dashed against trees 

and the driver of the said truck me died on the spot.  It has been recorded 

that the inquest was done conducted and the dead body sent to Kanaklata 

Civil Hospital, Tezpur for post mortem.  

 

 Learned Counsel for the OP No. 3 referring to Ext E(1) and Ext E(2) 

have strenuously argued that instant case as against the offending truck, 
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is totally false and fabricated and fraud has been sought to be committed 

by roping in the Truck No. AS-18A-0643 by showing it to be the offending 

truck, in an attempt to extract compensation from the insurer of the said 

truck. 

 

 Learned Counsel for the insurance company/OP No.3 submits that 

from Ext E(1) and Ext E(2) it is crystal clear that the accident occurred 

when the driver of the Truck No. AS-25-7162 himself hit some trees in NH 

52. Learned counsel submits that CW 1 has admitted in her cross-

examination that the truck which her husband was driving did not have 

insurance coverage. CW 1 also admitted that her husband Ajay Choudhary 

was taken out from Truck No. AS-25-7162. CW 2 also admitted that the 

deceased was taken out through the cabin of the truck which the 

deceased was driving.  

 

 Learned Counsel submits that hence it is apparent that Ajay 

Choudhary died while driving the Truck No. AS-25-7162 and not by being 

hit by Truck No. AS-18A-0643, while attending the nature’s call.  

 

 Learned Counsel submits that the entire police papers including the 

charge-sheet are based on concocted story made up in the FIR which was 

registered on 4.4.10, after three weeks of the accident.  

 

 Learned Counsel for the OP No. 3 further submits that the police 

having at the very instances recorded the GD Entry No. 172 where there 

is no mention of involvement of Truck No. AS-25-7162, the version of CW 

2 is totally un-believable. The falsity of his version is apparent, in as much 

as, CW 2 stated that he was at the place of occurrence for 6 hours and 

both the vehicles/trucks were there and both the vehicles/truck were 

taken away by the police. CW 2 further stated that the driver of the 

offending vehicle/truck was also there with him at the place of occurrence 

for about 6 hours. However, the GD Entry No. 172 speaks of the totally 

different story. There is no reason for the investigating authority to make 

an incorrect GDE and totally ignore the involvement of a second vehicle 

when the second vehicle is fully insured.  
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 Learned counsel for the claimant, on the other hand submitted that  

mere recordings of GD Entry cannot make the claim fraudulent. Learned 

counsel for the claimant submits that police after thorough investigation 

filed charge-sheet against the OP No. 2 , the driver of the offending Truck 

No. AS-18A-0643 and hence the involvement of the offending truck in the 

accident cannot be put to doubt.  

 

This Tribunal has given its thoughtful consideration to submissions 

advanced by the Learned counsels. Mere perusal of GD Entry No. 172 

dated 11.3.10 of Bebejia Outpost which was recorded immediately after 

the said accident shows that the deceased, at the relevant time, driver of 

the Truck No. AS-25-7162 died when the truck which he was driving 

dashed against the trees and as a result of which, his truck turned turtle. 

There is no evidence of presence of the alleged offending Truck No. AS-

18A-0643 at the place of occurrence. On the face it, the story as narrated 

in the FIR dated 4.4.10 seems to be an after thought, to cover up the 

lacuna of absence of Insurance policy of Truck No. AS-25-7162. That the 

truck which the deceased was driving and the alleged offending truck, 

both, belonged to the OP No. 1 further forties the defence raised by the 

OP No. 3, which on close analysis of the evidence on record is accepted. 

     

 Thus, from the evidence on record, it is clear that Truck No. AS-

18A-0643 was not involved in the accident at hand and the owner and 

insurer of the said truck are not liable to compensate the claimant in the 

instant case.  

 

 From the material on record it is seen that OP No.1, Sri Ranjan 

Choudhary the owner of the truck which the deceased was driving, that is,  

Truck No. AS-25-7162 was also the owner of the alleged offending Truck 

No. AS-18A-0643. Since the accident occurred when the husband of the 

claimant and brother of the said Ranjan Choudhary was under 

employment of OP No.1 as reflected in Ext 5, this Tribunal is of the 

considered view that the said Ranjan Choudhary is liable to compensate 

the claimant, since admittedly his vehicle which the deceased was driving 
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was not insured at the relevant time. The accident having occurred during 

the course of employment of the claimant’s husband, Ranjan 

Choudhury/OP No.2, is liable to pay compensation to the claimant, in the 

capacity of the owner of the truck which the claimant’s husband was 

driving and not in the capacity of the owner of the alleged offending truck.  

This Tribunal is aware that the said Ranjan Choudhary has not been 

arraigned as the owner of the Truck No. AS-25-7162 in the instant case, 

however, the latter being an admitted position, this Tribunal sees no 

reason to deprive the claimant of compensation for the accidental death of 

her husband. More so, when it is apparent that manipulations have been 

made by OP No.2 , owner of both the trucks, only to escape from his 

liability as the owner of Truck No. AS-25-7162 and the claimant, the 

widow of the truck driver has been made a scapegoat at the hands of OP 

No.2. 

 

Thus, from the materials on record it is established that claimant’s 

husband sustained injuries in the motor vehicle accident during his course 

of employment while driving the Truck No. AS-25-7162. The claimant is 

held to be entitled to compensation from the owner of the Truck No. AS-

25-7162.  This Tribunal therefore proceeds to compute the compensation 

as per the ratio laid down by the Hon’ble Supreme Court in  Sarla Verma 

v. Delhi Transport Corporation reported in (2009) 6 SCC 121. 

 

As per the said judgment of the Hon’ble Supreme Court, the 

multiplier to be applied for computing the compensation would depend on 

the age of the deceased.  Ext 2 is the Post Mortem Report, where the age 

of the deceased is shown as 26 years. Therefore, the relevant multiplier as 

per Sarla Verma (Supra) will be 17 (seventeen). 

 

The claimant stated that at the time of accident, her husband used 

to earn Rs. 7,500/- per month as he was driver of the truck (Ext 5 issued 

by OP No.2), but in absence of any cogent proof with regard to the same, 

this Tribunal is inclined to accept Rs.3000/- to be the income of the 

deceased. 
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The Hon’ble Supreme Court in Santosh Devi Vs. National 

Insurance Company Ltd.[ (2012) 6 SCC 421] in paragraph 18 has 

held that : 

“…. 18. Therefore, we do not think that while making the 

observations in the last three lines of paragraph 24 of Sarla Verma's 
judgment, the Court had intended to lay down an absolute rule that 

there will be no addition in the income of a person who is self-

employed or who is paid fixed wages. Rather, it would be reasonable 
to say that a person who is self-employed or is engaged on fixed 

wages will also get 30 per cent increase in his total income over a 
period of time and if he / she becomes victim of accident then the 

same formula deserves to be applied for calculating the amount of 
compensation.” 

 

 

 Again the Hon’ble Supreme Court in Rajesh and Ors. Vs. Rajbir 

Singh and Ors. reported in MANU/SC/0480/2013 held in paragraph 

11 to the effect that:  

 

“ …. Since, the Court in Santosh Devi's case (supra) actually 

intended to follow the principle in the case of salaried persons as 
laid in Sarla Verma's case (supra) and to make it applicable also 

to the self-employed and persons on fixed wages, it is clarified that 
the increase in the case of those groups is not 30% always; it will 

also have a reference to the age. In other words, in the case of 
self-employed or persons with fixed wages, in case, the deceased 

victim was below 40 years, there must be an addition of 50% to 
the actual income of the deceased while computing future 

prospects. Needless to say that the actual income should be 
income after paying the tax, if any. Addition should be 30% in case 

the deceased was in the age group of 40 to 50 years.” 
 

 

Thus relying on the ratio of the aforesaid judgment of the Hon’ble 

Supreme Court, the claimants, in the instant case, is entitled to 50% 

increase towards future prospect.  The annual income of the deceased is 

thus computed to be [Rs.3500/- + 50% of Rs.3500/- x 12 = Rs.54,000/-]. 

  

Since the deceased left behind five dependents, as per the ratio laid 

down in Sarla Verma (supra), 1/4th is to be deducted towards the personal 

expences of the deceased. Thus, so deducting [Rs. 54,000/- (-) 

Rs.13,500/], the annual income of the deceased is assessed as Rs. 

40,500/- .  
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Besides loss of dependency, the claimants are entitled to some 

amount, on account of funeral expenses, loss of consortium and loss of 

love and affection. The Hon’ble Supreme Court in Rajesh and Ors. Vs. 

Rajbir Singh and Ors. reported in MANU/SC/0480/2013 has held in 

paragraph 24 and 25 that, love and affection and an amount of Rupees 

twenty five thousand should be granted for funeral expences unless there 

is proof of higher expenditure on the said count. Thus, just and reasonable 

compensation to which the claimant is entitled, is assessed as under:-           

 

Loss of dependency (40,500/- x 17) : Rs. 6,88,500.00 

Loss of consortium for the claimant No.1 : Rs.  1,00,000.00 

Loss of love & affection for minor children  : Rs.  1, 00,000.00 

Funeral expences : Rs.     25,000.00 

Total : Rs.   9,13,500.00 

 

 

 Considering the materials placed on record in its entirety, this 

Tribunal is constrained to hold that the Truck No. AS-18A-0643 was not 

involved in the accident, at hand, hence the OP No.3 is absolved from any 

liability in the instant case.  

 

Since, the deceased who died in the said accident was driving the 

Truck No. AS-25-7162 and admittedly, Ranjan Kr. Choudhary was also the 

owner of the said truck, the said Ranjan Kr Choudhary, OP No.1 is liable to 

satisfy the award. 

 

A W A R D 

         

Rs. 9,13,500/-  (Nine lakh thirteen thousand and five hundred only) 

inclusive of no-fault, is awarded with interest @ 7.5% pa from the date of 

filing of the claim petition, i.e.27.8.2010 till payment to the claimants. Out 

of the total amount so awarded an amount of Rs. 1,00,000/-  each is to 

invested in fixed deposit in any nationalized bank in the name of the 

minor children of the deceased namely, Sri Rahul Kr. Choudhary, Smti. 
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Priyanka Kumari and Smti. Priti Kumari, till the age of their majority. An 

amount of Rs. 1,00,000/- is to be disbursed in the name of the mother of 

the deceased, that is, Smt Ramjula Devi. 

 

The OP No. 1, Sri Ranjan Kr. Choudhary, is directed to pay the 

entire awarded amount within one month from the date of this order. 

 

Given under my hand & seal of this Court on this 1st day of 

December, 2014. 

 

       Member 
  Motor Accident Claims Tribunal/ 

           Additional District Judge No.2 

Sonitpur, Tezpur 
  

 


